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EXECUTIVE SUMMARY

Thisreport reflects the efforts of a group of exper® compensatingictims of terrorism assembled by

{ @8N} Odza S | y A @S NAH A (Sedrity ahdyCauntarigrdmisSThase expetisigaterdoy | f
begin the creation of a blueprint for Congress to work from should it once again have to consider
proposals to take special care of persons injured or killed in a significant terrorist attack BHhdS NIi & Q
thinking and this Report were developed in the shadow of the SeptemB&¥ictim Compensation

CdzyR 2F Hnnm O0UGKS ddpkmm CdzyRé UL ®

Thereportfirst considers why speciatompensationfundis a desirablavay for Congress to take such

care of the vitims of a terrorist attack.The precise components of any futuiend must reflectthe
particularrationalesT 2 NJ LINE A RAyYy 3 & dzOK WaLISOAIfQ O2YLISyalGAazy
attackand thoseclosely related tahe dead and injuredThis report findssuchrationalesin the strong

public desire to respond promptly and empathetically to the needs of persons most directly hurt by an

attack directed at our natiorand in thestrategicimportance of denyingerroriststhe calamitous

impacton! YSNA Ol yaQ fA@0Sa gKAOK (GKS& KIFIR K2LISR G2 | OKA

In its section on the Scope and Exclusivity of Compensation for victimaphe recommends that

those compensated include persons whose relationships with those directly injurededrkéire

familial in nature, even if not in form. Such persons should be compensated tietwpor phases. Tier

One compensation would be provided, perhaps in aggeamount, as emergency assistance to help

victims get back on their feet quickly. erfull and final Tier Two compensation would be guided in its

amounts by the principles of victim need and their feelings of fair treatment. While the amount of such
compensation should be guided by the value of what was taken from the victim by theiseattack,

thereportOl dziA2ya | 3L Ayad LINROARAY3A a-Ftdek amning®@eyelISy & G A 2
extremely high. Theeport concludes that victims should be able to choose, intelligently, whether to

seek their compensation from this special Fund or from the tort system. To serve the goal of intelligent
OK2A0S> (GKS CdzyRQa I g1 NR& VS Stiereport tose€ominivdbtRaktiel 6 f S ®
Fund administrators establish schedules of compensation for particular kinds of injuries. However,

victims who felt that such schedules would not meet their unusual needs or did not treat their needs

fairly would be ablgéo choose to have more individualized hearings at which they could present fuller
information about their injuries to Fundecision maker® Ly 1SSLAYy3 gAGK Ala OAS
payouts should be sufficiently generous so as to provide most victimdittli#hincentive to choose to

use the tort system, theeport suggestshat payments to victims from collateral sources should not be

deducted from the sums they otherwise would receive from the Fund, except insofar as such collateral
payments are fromthdi | 61 NRa&a ® +A0GAYEAQ NBOSALIIA 2F adomaidl y.
consideration only if that could be done in a manner which would not discourage such charitable

assistance to victims.

In its section on The Claiming Process,rdport recommends that Congress institute a means to assure

that a core top echelon of administrators for the fund be chosen and trained before the next terrorist

attack occurs. It also recommends that the Fund have a distinguished and particularlye d2jpadipal
Administrator, chosen by the President or other high executive branch official and confirmed by the

United States Senate. Once created, the Fund administration would operate independently from direct
governmental control in order to assure &R & NBalLl2yasS G2 OA0GAYAQ ySSRao
terrorist attacks would be so small and some perhaps so calamitous that creation of a Fund would not
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be the appropriate national response, the Report suggests that the President or otherahighg

@R OSNYYSyil 2FFAOAIET g2dzZ R KFE@PS (2 RSAAIYIGS GKS 8
before the Fund would begin to operate. Following brief recommendations as to how the Fund should

operate efficiently and with sensitivity for the victimiBe Report concludes that there should be

streamlined judicial review as to whether the Fund administration is following Congressional mandates

and ongoing internal review systems within the Fund itself to assure consistency and fairness in awards

to victims.

Finally, with respect to Financing the Compensation Program, the Report concluded that the initial
financing of the Fundhouldcome from Congressional appropriations, but that the Fsinmlild retain
subrogation rights for the amounts it pays to uie and that the Fundhould pursue those rights
aggressively by suing responsible wrongdoers for their fair contribution for the amounts paid to the
victims.

Recognizinghe full scope ofurther issues which would arise with the establishment of a Ftimal,
expert members of the INSCT working group encourage additional steps to develop and refine the
recommendations contained herein.
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INTRODUCTION

Less than two weeks after the terrorist attacks of September 11, 2001 killed and injured niksusfa

people, the U.S. Congress enacted and PresiémBush signed legislation which, among other things,
created the September 1+ A OGAY / 2YLISy &l A2y CdzyR ZWithimnnm 6 KSNB
three yearsthe 9/11 Fund had distributesearly$6 billion to 2,880 persons filing claims on behalf of

individuals who had died from the attagkand slightly more than $1 billion to 2,682 individudisectly

injured thereby?

Because there seems no end to the desire of many in the world to agaichi@eme sort of terrorist
attack on persons or places within the United States, many national security experts anticipate that
future attacks will occuandcau significant injury and loss of life. No ogat least no one who is
communicating with the Aerican publie; seems to know the nature of such attacks, nor is able to
predict the scope of the harm which will result. Nevertheless, some sorts of attacks seerh likely.

If such an attack is accompanied by significant loss of life, Congress wdligaifieant pressure to

provide some sort of compensation to the dedkeinjured, and theirclose relations Congress faced

such pressure in the immediate aftermath of the September 11 attacks, especially in light of its efforts to
stabilize the aviatin industry through measures which includedmunizingthe industry from tort

liability. The result was the generous 9/11 Fuidith that precedent firmly etched in the

consciousness of both the public and members of Congress themselves, it seemelyeGadngress

will seriously consider providing some mechanism for compensating victims of future terrorist acts
against Americans, especially if such acts occur in the United States.

In the belief that events probably will occur as suggested in the twogating paragraphswhile

hopeful that they will not; the Institute for National Security and Counterterrorism (INSCT) at Syracuse
University on October 15 and 18010conveneda workshopwith experts to discuss what should be the

principal components fofuture national efforts to compensate the victims of terrorist attacks. Members

of the group included: several filme law faculty from the four time zones of the U.S. who have

thought and written about compensation for terrorism victims; the Depyigal Master of the 9/11

Fund; the Senior VieRresident and Reinsurance Counsel for a major international reinsurance broker;

YR GKS t£SFR f1 @SN F2NJ 46KS adpkmm ClLYAfASa ! yAlSR
substantial numbers of 9/11 victisnwho either opted into the 9/11 Fund or opted to pursue tort

litigation to obtain compensation. They were joined throughout the two days of meetings at Syracuse

! Air Transportation Safety and Stabilization Act, Pub. L. Ne42q2001)115 Stat. 230 (2001) (codified at 49
Pof{d/ d! 2 namam 02880 HANnoOUVWOKSNBAYFFGOGSNI al ¢{{! €68

?Kenneth R. Feinberg, What Is Life Worth: The Unprecedented Effort to Compensate the Victims of 9/11, at 164
(Public Affairs, NY 2005). After this workshop, Presi@drama signed Th#ames Zadroga 9/11 Health and
Compensation Aadf 2010 (P.L. 11347), committing up to law a $4.3 billion to help ailing 9/11 responders and
volunteers.

3188y SopIds 55062 MISRNBAURRE WS T KANB NE @haty2Briéf YCoundil SniForeih Y Sy = ¢
Relations, Nov. 1, 201pvailable athttp://www.cfr.org/publication/23281/
growing_terrorism_threat_postmarked_yemen.html).
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University by the Assistant Director of INSCT and the conference reporter, a Syracusdtydoege
of Law professor specializing in torts and compensation systéghditional invited participants,
distinguished law professors who have published on victim compensation in the context af @&re
unable to attend the Syracuse meetings, batve commented on the ideas presented in this Report.

The workshop participants dealt with the followiggestionsin their efforts to sketch the principal
parameters for the optimatongressionaapproach tacompensation for victims of terrorist attacks:

(1) Why would the nation, through Congress, want to provide a special compensation program
for victims of terrorist attacks separate and apart from the compensation provided to
persons injured or killed in other circumstan@es

(2) What should be the scope tfie compensation provide2l Who among the injured should
receive such compensati@nin what measure? Shouldumd be the exclusive source of
compensation for terrorism victin®s

(3) What should be the nature of thelaimingprocess by which victims obtatompensation
from whatever source is creat@d

(4) How should thdund be finance@

Participantsarrived at a considerable degree of consenisaih about the salient issuesecessary to
resolvein order to establish a program for compensating victiared @out the bestmeans by whicho
resolve these issuesThese areas of consensasd the most significant lines of thought which led to
such consensus are outlined herein, along with identification of principal issues which remain for
resolution.
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CHAPTER 1: THE REASONS TO COMPENSATE

The workshop participants agreed thiatvas necessary first to explorationales for the establishment

of any sort of special compensation fund for the victims of terrorism. They felt this was necessary
because: (a) Congress will need to explain why it will provide special funding for persons injured by
terrorist acts butwill not provide any such funding for persons injured by 4temorist acts; and (b) the

dimensions of anycompensationfund will depend to a significant degree on thedzy RQa& LJ- NJi A O«
rationales.

The argument that other persorggperhaps many other peosis¢ should receive government assistance

similar in its generosity to that provided the victims of 9/11 was made shortly after the establishment of

the 9/11 Fund by some of the victims of the 1995 Oklahoma City bomising.S ¢k mm Cdzy RQa
Master, Kenneth Feinberg acknowledged the strength of this argument in an article detailing, among
other things, letters he had received from the victims of Oklahoma City and other terrorist actions,
asking why they had not received similar compensation:

G ! y R inalkg&stidn, which flows from the first two, heaven forbid it happens again, should we
replicate this program in some way? . . . You justify a program like this not by examining the status of
GKS @GAOGAY odzi o6& f 221 A yestive will ofithié feoplelcandeiyigtPALL, AlB & LJ2 v &
the impact of 9/11 on the country. This is like Pearl Harbor, the assassination of President Kennedy, or

the American Civil War. 9/11 was unique and gave rise to a unique response. That is the only way, |
thy1 2 G2 BELX LAY AldE

Several scholarg including one of the expert scholars participating in this INSCT prqjdwve
guestioned whether victims of terrorism have a special claim on compensation from the government
greater than those of victims of othenisfortunes®

The workshop participants viewed the decision to provide special governmental compensation to
victims of certain events or kinds of events as peculiarly the province of the legislature. Theig belief
influenced by the national response tioe 9/11 attacks; was that this country needed to have a

188y Sov3ds 4! blLUGARYhY{KIK2ZBYASRYAZSXEA 20OV A YESLIGD® MM | A
available online ahttp://www.nytimes.com/2001/12/23/us/anation-challengeethe-victimsoklahomans

questioningsept11-
aid.html?scp=9&sg=September%2011%20Victim%20Compensation%20+%200klahoma%20City&st=cse

At 9:02 am on April 19, 1995, a large bomb decimated the Alfred P. Murrah Federal Building in Oklahoma City,
killing 168 people and injuring more than 650 others. The bomb was planted by Timothy McVeigh as an action in
opposition to the United States gorrement.

®Kenneth R. Feinber@peech: Negotiating the September 11 Victim Compensation Fund of 2011: Mass Tort
Resolution Without Litigation, 19 Journal of Law and Policy 21, 29 (2005).

®See, e.g., Robert L. Rablie September f1victim CompensatioFund: A Circumscribed Response or an
Auspicious Modeb3 DePaul L. Rev. 769, 788 (2003). Professor Rabin was invited to participate in the INSCT
workshop, but was unable to travel from California. The Conference reporter spent about an hour metting wi
Prof. Rabin at his office the week following the Conference in order to elicit some of his views about the issues
discussed there.
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mechanism which satisfied the desire of the American people to respond quickly to a significant terrorist
Faar Ol wa{ ¢! corBpensatigriang Sould gpiyseng that purpose.vibould create a

process which significantly helps the people injured by a terrorist attack. Equally, if not more,
importantly, it constitutes a form afetaliationagainst the terrorists, by ameliorating the harm they are
able to inflict, by expediting the returto the pre-attack status quo, and by displaying to the terrorists,

the world and ourselvethe strength, courage and indomitabilitf American government and society

in the face of attacks intended to terrorize.

Such dund is particularly important in the aftermath of an STA because the existing systems for
compensation of injured persomgespecially the tort system are quite likely to perform poorly.
D2OSNYYSyYy(daQ aa lar€ibeiedsingly3riyed WhidtBedrhightyaBow qualifying victims
to subsistsuch programsare unlikely to provide any significantdeess for victims

The tort system provides more robust compensation to the injured. In the event of at@&Wdver,

civil litigationalone frequenly will provide an inadequate path to such aid. Often, there will be no
responsible party from whom massive numbers of injured persam®btain compensatiothrough

lawsuits. If there is one or more financially capable defendaat$yalcompensation would likely come

to victims quite inconsistently. Some victims, such as the passengers on one of the planes flown into the
World Trade Center, might succeed pursuant to basic tort doctrines. Others, such as the people working
in the Centey might find themselves unable to succeed in a suit because of other basic tort doctrines,
such as that of proximate cause. Even those victims who did succeed in obtaining any sort of tort
judgment or settlement would ordinarily receive their compensatxeeedingly slowhandtoo late to

make immediately necessary repairs to their broken lives. Plus, the adversarial nature of tort

LIN2 OSSRAYy3Ia YIF{1Sa Al tA1Ste GKIG OAO0OGAYAQ OfFAYAY
need, and what the n#don most likely would want them, to have: treatment with respect, empathy and
understanding.

In an unusual STA, where tort law might provide compensation satisfactorily, tort damages for the many
victims of an STA could well threaten the continued fiahstability of state/local governments or

private industries. The mere existence of such a vast liability threat could result in the sort of additional
social and economic dislocation from an STA that Congress sought to avoid by enacting the Air
Transmrtation Safety and Security Act (ATSSA), to protect the airline industry, within 11 days after the
9/11 attacks. While théund envisioned by the workshop participants would not preclude victims from
pursuing tort remedies, they believed that its existerg along with a requirement that victims

eventually choose to pursue either a claim from thad orthrough civil litigationg would dramatically
reduce the threat of vast, unknowable liability that valuable institutions might otherwise face.

These pereived difficulties with the tort system highlighted for the workshop participants the

importance of having &und which could respond quickly the harms of a terrorist attaglget victims

back on their feet, andlsotreat those victims as the Americae@ple would want them to be treated:

GAUK FFEANYySaax NBaLISOGs: FyYyR GKS 2LIR2NIdzyAGe (G2 o
treatment such persons would deserve was recognition of their autongthg feeling that the dead,

the injured and tleir loved ones should not be deprived of the rights available to most persons harmed

by the action or inaction of others. Rathema@anpensationfund should provide them with an

additional channel through which to seek redresstfair injuries

w
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The worlshop participants believed thafund wouldserve also aa tangible vehicle for expression of
national solidarity with and compassion for the victims of an attack on the nation, one that is part of an
ongoing war being waged against the United StatdgyTelt that, as with the 9/11 Fund, a
compensatiorfund for victims of future terrorist attackaould be understood by Americans as an
important response to those who had attacked the country. While there would undoubtedly be other
responses, fund canbe established relatively quickly and its operation would not depend on the
location or behavior of a largely invisible enemy. Moreover, by providing prompt and substantially full
compensation to the victims fund would help significantly to repair tlrearm done by a terrorist

attack. It would help to serve as a statement of resolve by the nation that the United States will not
allow itself to be permanently injured by the efforts of those who wish to harm it.

Finally, the workshop participants fetfiat the Fund should be an agdand certainly not a barrieg to
efforts to discover the truth of what actually happened in an STA, which would include efforts to
understand andnake transparent the nature of the harmsitésl upon people by the attack.

Syracuse University | Institute for National Security and Counterterrorism Page 9
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CHAPTER 2: THE SCOPE AND EXCLUSIVITY OF COMPENSATION

There were considerable areas of consensus about the kind of compensation which should be made
available to the victims of an STA. However, significant controversial issues were left unresolved.

1. Who Receives Compensation

The workshop participants agreed that persons directly injured or killed in the STA should receive
compensation from théund. Similarly, persons in the immediate family of those injured or killed
should presumptively receive cgransation’ In light of the experiences of the administrators of the
9/11 Fund, the workshop participants were aware that aagnpensationfund could face requests for
compensation from persons who had a quite common relationship (e.g., monogamous marriag
traditional childparent) with a directly injured/killed victim and from persondess common

relationshigs (e.g., polygamous marriage, functional chijlgardian) with direct victim The participants
felt that significant discretion should be left ihe hands of théundQ @dministrators, who would face

and could best individually examitige realities of myriad kinds of relationships. Such discretion would
allowil KS TFdzy RQa td aecerinmybdate ihdldedl reddi of even those persons whose
relationships with the victim were familial in nature but which might not receive formal legal recognition
in other areas of law.

The participants did not discuss in detail who ejseich as first respondersmight suitably receive

compensation from théund. While they did not directly address the eligibilitynof-citizenvictims for
compensation fromthdédzy R> G KS LI NGAOALI yia RAR y20S (KI{d GKS
compensation generated little controversy.

TierOne CompensationThere wasvidespread agreement that the Fund should provide a kind of
GSYSNRASyOe laaraidl yoOS¢ 02 Y LISy al Tihsasgistanc shdindbeick Ya @S
an amountc quite possibly a setamoutg KA OK ¢ 2 dzf R N& thé ilhdEdminstrdtardds & a Q

best judgment as to how muatompensation would neetb be provided rapidly to different kinds of
GAOGAYEA (2 SylrotS GKSY (2 8TAStivasarticphated2hyt thask Guickld FS S
one-time payments would be much lesgentive to the particulars of the situations of individual victims

GKFy ¢g2dAZ R fF0SNE LINRPoOolotfe Y2NB WFdA f>xQ O02YLISyal i
YR f2aasSao {2YS RSANBS 2F AYRAGDARIZ fudd® put O2dzA R 0o
that would probably be done by putting victims into broad categories of heeith all persons in a

particular category receiving the same T@ne amount.

2. The Measire of the Compensation Provided

There was agreement that need should bpremary measure of the amount of money to be awarded to
victim-claimants from thdund and that the victims should both be and feel fairly treated. At the same
time, there was strong sentiment that particularly high awards, reflecting the lost earnfrgysons

"¢KS LI NIGAOALI yiaQ F20da GKNRdAdAK2dzi GKSANI RAaOdz@marzya ¢

® Such boad categories might differentiate, for example, on the basis of the number of dependent children in the
household of someone killed in the STA, or, within broad ranges, on the basis of monthly housing payments.
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gK2 ¢g2dAZ R 0S NBIINRSR o0& GKS a20AS0& Fa AaNROKIZI¢ a
system which aims to place injured persons back intopdueticularpositions they would have occupied

in the world had it not been for the wngful conduct of one or more othefsWhile there was little

focus in the workshop on precisely what percentage of victims shahthin their compensation from

the Fund, as opposed tvil litigation the participants clearly anticipated that the leseif

compensation provided by the Fuistiould be sufficiently generousuchthat only a modest number of

victims would choose to pursue tort litigation rather than commit to obtaining their compensétiom

the fund. It was anticipated that thiindg 2 dzf R LINRP GA RS O2YLISyal GAzy T2N @
economic injuries?

a. Individud versusScheduledCompensation

There was recognition among the participants that most, if not all, Americauibcompensation

schemes provide compensation throutite use of some sort of a schede.g.a set amount for each

LISNB2Y 6K2 KIFI& NBOSAGSR | OSNIFAY 1AYR 2F LIKe&aAOl
salary, up to a set maximum, for a worker who has become totally disabled. Nevertiie¢ess,

LI NOAOALI yia KIFIR (GKS aSyasS (GKFG @GAOlAYaQangy SSRa &aK
GKIFIG FFEANYySaa G2 GKS @AOGAYA LINBOf dZRSR GNBFrdAy3a ¥
experiences the same. These views led the gtougject the idea that théund should strive to create

schedules of payments that were the same either for all victims or for all victimsaltiatd certain

categories. Thereouldy SSR (2 06S AYRAGARdzZ f AT SR O2mhiailgRSNI (A 2y
their compensatio.

2 KAfTS GKS O2yFSNBYOS LINIAOALIYGA O2yaARSNBR | @I
O2Yy&AARSNI GA2YyS¢e (KS® YSAUKSNI NBI OKSR y2NJ) F20dza SR
would mean. They recogeid the value and justice of some of the approaches of the 9/11 Fund,

including clear guidelines with respect to compensation amounts forezmmomic injuries, which are

among the most difficult to translate into money with any degree of consistency. Voywhe

participants also responded favorably to reports that the 9/11 Fund administrators would occasionally

deviate fromscheduled amourst of compensatioim order to account for particularly compelling

circumstances, e.g.persons who had lost multipliamily members or children who had been

orphaned.

At the same time, the participants valued predictabilityamy futurefund for victims of an STAThey
agreed that, if victims were tbave to choosevhetherto pursue compensatiothrough the Fund rathe
than other sourcesthey mustbe ableaccurately to predictvhat that compensation will be. Relatively
clear guidelines would help the victims make that determination, particularly iFtley de€dsion

° A couple of participants emphasized thhts sentiment wanes if the financing of tfiend comes principally or
solely from insurers of those whose conduct contributed to the occurrence of the STA.

Ppod2y2YA0Q AyedNASa AyOfdRS SELSyasSas adOK Fa YSRAOI ¢
income which they reasonably expected to receive, but which has been or will be denied them because of the

Faar Orsad 2 yueby2Ay0 Q ude gli2hdzdtleSnagative/e®deriences victims undergo due to the attacks, such
as grief, fear, pain and the like.
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makers were transparent as to the kinds of factors whiciuld guide their determinationso depart
from scheduled compensation amountsdnLJ- NIi A Odzf | N¥ @ O2 YLJISt f Ay3d OANDdzya

In the end, the participants were more willing to have schedules of congiemsfor particular types of
injuries if the victims could choose to-pgss those schedules in favor of a more individuated hearing
which would allow them to present fuller information to thdzy R Qa R&kE&d a A 2y

b. Collateral<ources

There appeard to be consensus among the participants that payments to victims from sources

collateral to thefund should not be deducted from the sums they otherwise would receive from the

fdzy R 4 €SIFad 6KSNB GKS (2Nl I 4 exByiraS TARYI A Y DF |
ultimate tort award. While recognizing that there thus could be situations in which victims of STAs

might obtain a recovery from thiind greater than what would be tHendaR YA Yy A 2 G NI G 2 NBE Q 2 dzF
Fo2dzi GKI (G @des)iheawsRshop pabtidigahts belibvitiis approach was demanded by

the web of relationship$ which exist in every state to determirie circumstancesinder which

collateral sourceof compensatory payments to STA victims have subrogation rights ag#ies

sources of funds provided to the victims (such as those froniuhd). It was believed that deviation

from existing collaterah 2 dzZNDS NHz S&a Ay | adlkdSQa G2NI aegadsSy Lx
unintentionally inadequate compensation or @ir€ing insurers and other common sources of such

collateral compensatory payments to make wholesale changes to their existing subrogation policies.

Ly fAYS gAGK GKS 3IRBARORE GOBS/ a0SYySRyia patier@siani f i KiSS NJ-
governmentor private sources legally obliged to make such payments, the workshop participants

thought it important for thefdzy” Re@vépensation rules not to undermine charitable giving by persons

and organizations eager to rally arounidtims of a STASuch charitale donations pose a more serious

risk that some victims will already be webmpensated, if not fully compensated, economically for their

losses by the tim¢he undQA RYA YA AG NI G2NB Y| 1S | désén@dambubtgof | 0 2 dzii
compensation. Because charitable donors traditionally do not demand subrogation rights against

payments from sources such as thed, 3 A O (cdmpensgatiorfrom the fund shouldnot be reduced in

light of anycharitable paymentsictimshave received However, wth victima zedsin mind as their

primary guide for what amounts thieind should provide victims, the workshop participants felt some

inclination that thefund should not pay as much to persons who had received substantial payments

from charitabé sources as to similarly situated victims who had received no or insubstantial donations.

Yet, the participants were clear that tidzy RQ& O2 YLISy al GA2y NMz Sa aK2dzZ R
charitable giving. The participants did not reach a consensigslasy those competing considerations

should be reconciled in the rules governthg amounts ofd A O A Y4 Q @énvthdSuyica | G A 2 v

3. Choice for the Victims

" This predictability had particular importance where the decision made bjuheQ & | R Y A gffeciiveliNd G 2 N&
would be the final word abdedi I @A OGAYQA O2YLISyaldizy F2N) KAaAakKSNI Ayead

12 suchrelationships includéhose between insured victims and their insurers or between government programs
and their beneficiaries, e.g., Medicgidoviders and beneficiaries
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There was considerable consensus thal compensationfund should exist as an alternatigeurce of
compensation for the victims of an STA. Each victim should have the ability to choose whether to obtain
compensation from the Funar through other processes, such as tort litigatiowhile claimants would
ultimately have to choosamong varios means of compensatigpthey should not have tdo sountil

they have progressed sufficiently far in thlzy R Q &  L3NdhtoeSthest & their representativeare
reasonably able to develop a strong sense alibatamount of compensation they ould likelyreceive

from thefund.
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CHAPTER 3: THE CLAIMING PROCESS

There was broad agreement among the participants at the workshop that the core grduipiief

funda &Iministrators should be chosen and trained before the next STA occurs. Governmeateend
organizations have experience creating and preparing Emergency Response or Crisis Management
Teams comprised of persons designated in advance by the organization to respond to unclearly foreseen
emergencies/crises when they occur. The top echeldh@fundQ a | R Y A ghbuidisidianly BeNE
chosen and traineth advanceso that they can be called into action as soon as an incident is designated

a STA.Theseadministratorsc like the team that ran the 9/11 Fungwill determine the details of the
criteriaand proceduregor compensatiorfrom the fund

The process by which theind delivers compensation must be a critical consideration, both in terms of
effectively providing victims with the ultimate compensation they deserve and in terpowiding
victims respecgtcompassionandthe perception and reality of having been fully and fairbard

1. Thelndependent Fund Administration

Because it is so importatt addresSSTAZA O A Y & Q  yh® Wdkahopjparfcipdnts weXe

unanimous in their recommendation that the administrative leadershiprof futurecompensation

fund be selected and prepared for a rapid ramping up of administrative performance well in advance of
anSTA.

The participantsvere quite comfortable with théundQ lBaving one persogl  dt NAY OA LI f | RYAY
¢ wielding authority in the administration of thieind, much aslepartment secretaries and agency

directors do The Principal Administrator will have to make decispofen controversial decisions

about the allocation of compensation to persons injured in an event whittiprobablyhavegenerated

intense public interesand concern Therefore, it is important that the Principal Administrator enjoy

substantial suport within thefederal executive andegislativebranches of government, if s/he is to do

the job which the nation asks of him/her. Accordingly, the workshop participants felt that the Principal
Administrator should be nominated for the position by fReesident and confirmed by the Senafe.

There was some discussion during the workshop of the characteristics which shqdddessed by

¥ dzy RRifcipal Administrator. Given the intensity of feelings with whichRhacipalAdministrator is
sure to k& dealing in the compensation determination process, a person should be chosen who has
substantial ability to be flexible in his/her dealings with a wide range of persons and situations. The
participants felt it would be advantageous if the Principal Adstiator was welrespected and well

2 0r, at the very least, ches through a process in which leaders of both political parties participated and
supported the candidate chosen. The participants felt that considerable bipartisan support for the Principal
Administrator was necessary at least at the outset of his/herkwin that position. Without such support, it would
be difficult for the Administrator to move the Fund Administration quickly through the substantial numbers of
decisions that would have to be made in order for compensation to start reaching victinkdyquic
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connected in political circlegyasnot a polarizing figure, had some previous exposure to A@$Ss
litigation and settlement, and hadthick skirf, among manyther desirable qualities:*

Since the people working in the administration of fls@d will be working and making decisions quickly
and dealing with emotionally raw, traumatized persons, it was felt &ligiersons chosen tadminister
the fund should undergo significant trainiog dealing with victims of disasters very soon after being
chosen. Perhaps such training would resemble phhavided toDisaster Relief or Emergency Response
teams.

Finally, as the above suggests, the workshop participants concluded that the need farsatipn to

be delivered rapidly and certainly to the victims mandated thatfilned operate independenof direct
political control.™ It is important that thefund be understood by departments of the government as an
ally in the efforts to combat terrosin, so that agencies will offer their expertise and resources to assist
in the work of thefund ¢ assistance that a stattp fund is likely to need in order to move as quickdy

will be necessary Nevertheless, theund mustmaintaind: NJY Q & ¢ rel&ighshifsiith interested
government ageries in order toensure astreamtlined dispatch that is not characteristic of government
bureaucracy.

2. Whenthe Compensatin Fund Is Called Into Existence

The discussion earlier in this Report that the Fund waoldie into existence in order to provide
compensation for victims offeSTA presupposes some definition of what is and what is not an STA.

After substantial discussion, the workshop participants recognized some terrorist attacks might involve
so few injures¢ e.g. theattack on the home of the Danish cartoonist who had drawn a newspaper
published cartoon depicting the Prophet Mohammethat the fund probably should not be called into
operation. Similarly, the participants recognized that some such attaight be so catastrophie.g.

0KS RSG2ylFGA2Y 27F | cdhdtihNbodmalpdcésses of inglividbated I 22 NJ OA G &
compensation decisions envisioned for thumd wouldbe similarly inappropriate In short, the

participants recognized that thaecision to call a readypmpensationfund into existence to respond to

a particular terrorist attack would be a classically political decision, one which should be made by a
political leader accountable to the American public, whose pulse s well sued to discern. That

leaderg most likely the President or his designee, from a high governmental positi@uld make the
decision as to whether the terrorist action which had taken place qualifiech &T&.The decision

would be made in the contextf@an actual attack, at which point the political decisimaker would be

well suited toassess the scope of physical damage, consider the extent of personal injury to victims, and
determine ifthe attackhad captured the attention and sympathy of the Anoan public sufficiently to
warrant calling the speciabmpensationfund into operation for the benefit of the victims of the attack.

3. A TwaTier Payment Process

Insofar as possible, the Administrator should be free of apparent conflicts of interest during the period when
s/he serves in that position.

®The expectation of the participants was that thendQ @rincipaladministrator would and should baccountable
to Congress, as are agency heads. fllhd and Administrator should not, however, be placed unitierdayto-
day control of anygovernmententity.
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As mentioned briefly above, the participants concluded that the Fund should provide contiperisa

two stages, each of which would have distinct processes. Th&®neprocess would provide

emergency compensation, with the goal of getting victomgklyd 6 I O1 2 yé WitkiSbrddd, TS S G @
easily defined categories, all victims would receéh&same ondime payment. The participants felt

that speed was of the essencehat victims should receive assistance during the early weeks after the
STAas they were perhaps struggling the most to cope with the shock of injury and loss. While these
payments might be modest, perhaps in the vicinity of $25,000 to $50,000, they should be sufficient to
permit injured persons and families to cope with the necessities of living during the immediate

aftermath of STAand to provide a floor on which they caedin rebuilding their lives and wotK.

While aware that there needs to be some check on the possibility of fraud in Tier One by persons
claiming to be STA victims, the workshop participants did not address at any length how such screening
should be done by thtundQa | RYAY A a i NI (2 NR

Tier Two othe process would encompass the more deliberataut still rapid¢ and individualized
determinations as to the final amounts of compensation to be provided to each victim of the STA.

4. The Nature of the Compensatidetermination Process For The Victims

The actual operation of thg dzy d®fp@nsatiordetermination processvould need tooccurboth
efficiently and sensitively.

a. Operatewith Efficiency

The workshop participants concluded that there were several features necessary to the effective

operation of anyfund aimingto compensate victims in the aftermath of an STA. First, it is critical that

the fund mount an effective outreach campaignorder: (1)to make victims aware dghe availability of

financial help from théund, and (2)o encouragevictimsto go through enough of th& dzy RQ&a Of | A Y a
procesdo develop a strong sense abofa)whatthe procesgloes (or will) feel like for theprand (b)

what levels of financial compensation they can expect to receive. Most persons, including most

traumatized persons, are unlikely to know about or understandfth@l unless they are effectively

reached.

Related to this, the participants knew that lawyerparticularly the kinds of lawyers who frequently

represent plaintiffs in tort lawsuitg will hawe bah financialand emotionainterestsin representing

victims of such a significant blot on the national psyche as an STA. These lawyers, familiar with

compensation systems and the kinds of documentation necessary to prove damages, may provide

substantal assistance to victims in the presentation of their evideic®@ (G KS Fdzy RQa | RYAYA &
concerningheir losses and needsThé& S f I idgvéh@&mN&at@hould be encouraged, for all

concerned. However, in a setting in which there are no issues #hbility and in which substantial

compensation is assured for most claimants, there is little need for the inducements to represent

Of FAYlIylia 6KAOK I NB LINPOARSR 08 GNIYRAGAZ2YIE O2y (A
many tort lawsuits. l§uch fees were permitted, the participants concluded, there would be significant

'®|n order to receive these Tier One payments, a victim would not be required to choose between proceeding
through thefund system or the tort system. However, the final payment in either system would be reduced by the
Tier One compensation.
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reduction in the levels of compensation ultimately received by the victjimtBose needs théund is
intendedto meet¢ without serving any significant countervailing intetes

Time limits weraleemednecessary to assure that tliend would deliver compensation when it is most
important: during the period right after th8TAvhen@ A Ol A Ya Q feewstverelgdistufited K | @ S

Finally, the workshop participants felt thdi¢ operation of theund must include ongoing quality
control mechanism# assurethat compensation is provided accurately and consistentilong with
such mechanisms, and related to an assurance that such quality control would be well doimd@e
claims processhould be as transparent as possildensistent with concerns for victingtivacy and
vulnerability.

b. Operatewith Sensitivity

Thistermc & & Sy & k réffeciskhié dagegory of concerns, commonly expressed and addressed by the
workshop participants, about how victinstiould betreated in the course of the compensation

determination process. There was considerable agreementnantioe group with the sentiment

(expressed by the one participant who had worked on the inside of the 9/11)Fhagd t N2 OS&a A &
SOSNEGKAYIDE ¢ KS SandBdull ot marghRaBNGUE Behéy, biit Klsodmnel K S

of the principal resposes of American society to an attack on its peopheleéd, { may bethe principal
suchresponse in the eyes of many victims. The workshop participants thought it vital, therefore, that

the fund be understood by those victims who do go through its dginocesses an expression of

national solidarity with their plight.

This means first and foremost that the victistsouldbe provided a process which treats them with

respect and empathy. In addition to providing the victims a choice as to the forwmich they

present their claims, they must be provided a forum in which those claims are fully heard and

addressed All the workshop participants concluded that the victshsuldo S Sy 02 dzN>¥ ISR G2 «a
A02NAS&¢ | YR 23X DS ygsivrieSabcuthihid happdmgdinitiie attagk; sRries abdut

the nature of the loss suffered by the claimant; stories about the victinitemselfA ¥ G KS Of F AYIl y i
loss arose out of his/her relationship to a person killed or seriously injured in the astiadkin such

cases, stories about the relationship between the claimant and the person killed or seriously injured.

While not all victims will wish to be heard in detail about such matters, it is important that persons in

positions of authority at théund ¢ sometimesincludingthe Principal Administratog be available to

meet with and listen carefully to victims. The victims should receive feedbackliefuondQ a

administrators about the rationale for decisions they make.

Overall, the workshop partigants understood that there are many different ways to skin the proverbial

cat in administering a claims process. They felt thatrapensationfund for victims of a terrorist attack

should be pervaded by aiethic of carab ¢ +AO0UAYaA afe@fdzhnd abdubs theydeekT SSt Ol
O2YLISyal GAz2y FT2N) GKSAN f2aaSao I AaA3AYAFAOIYyGEfe& N
with serious injuries/losses than is necessary for persons harmed less seriously.

This need not mean that theteenoaRYA YA A G NI GA PSS OKSOl1a 2y GKS NBIFf AL
claims. As much as is feasible, those checks should occur behind the scenes, in the wdidzgt e a
fact-checkers, who can retrieve a great deal of information from publicly avaittabteds and from

material such as income tax and other similar forms which claimants can be required to include with

their claims. The 9/11 Fund apparently took few steps wblaimantscould have experienced as
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adversarial. The 9/11 FundQ @dministrators wereable to investigate claims withut confronting the

victim directly. Where doubts arise as to the accuracy or viability of certain compensation alaims,

éethic ofO | N&ykt requirean opportunityfor victimsto explainanyinformation which seems to cast

doubt on some part of their clais® 'd 2yS LINIAOALI YOG Lzt AGEZ aRSOS
all thefdzy” R CRAY A ¥y A XiliebtlddalthdsRvith those who have suffered significant loss from the STA.

5. A Review Pross

There was consensus among the workshop participants that some kind of review process was necessary
as a check on the work of tHerincipalAdministrator and his/her staff. All were conscious that the
admirable work of Kenneth Feinberg and his deputiepolicy and rulemakers for the 9/11 Fund

might not be repeated in the administration of subsequent funds.

Even within the administration of the 9/11 Fund, which earned relatively high marks from those familiar

with its operations and the context inhich it had to operate, serious questions were raised as to

whether the compensation policies adopted in its regulations complied igtuthorizing legislation.

Some of those concerns weamelioratedoy i K S NB Jedqfeditéd Néatigezal Comment

procedure in the Feder&egister Moreover, in the course of implementing its own regulations,

decisionmakers working in the administration of claittsough the 9/11 Funaften discovered new

information relevant to its awards¢ KS ¢k mm C dafoRsfe@ded tRtike stepsitd addure that
AYF2NXYIFGA2Y NB@GSIESR G Fye aadr3asS 2F GKS CdzyRQa |
those earlier decided, in order to assure the horizontal equity of all awards.

These factors called for, firsin expeditedperiod ofpublic noticeand comment foiil KS Cdzy RQa
regulations; second, judicial review of whether the agency was following the Congressional mandates

laid down in its authorizing legislation; and, third, ongoing review of all compensatiarda by

persons working within th€/11 Fund itself to ensure consistency and fairnesssitreatment of the

victims. Similar such review should be established incampensationfund responding to any STA, the
workshop participants concluded. Moreay they felt it critical that some sort of expedited judicial

review ofthe fundQ @olicies be provided for persons wifigel that the fundQ @ministrabrsare not

complying with some aspect of either the United States Constitution ofdhd RQ& | dzi K2 NA T Ay 3
legislation. Becausany futurefund would have tanake dramatic changes A 1 K NB a LSOOG G2 OA
compensation if a court overturned one or more of its significant policies, it was regarded as essential

that prompt judicialreview by onedesignated court take place early in the operation of thed.
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CHAPTER 4: FINANCING THE COMPENSATION PROGRAM

The workshop participants devoted little direct attention to the question of how much funding should
be provided forany future ompensationfund. Their discussions proceeded on the assumption that a
successful terrorist attack of the sort that a terrorist organization would like to achieve in the United
States would cause a tremendous amount of injury. Therefore, the workshop discussioptatmmk
under the presumptionthat a arge amount ofnoney would need to be available to tfiend. While

they settled onno specific amount, the workshgparticipantsdid expect that the amounts of
compensation provided to each victim of an STA would acedgidthe purposes behind the creation of
acompensationfund and would thus meet the needs of each victim. Most likely, such needs would be
determined as they were in thedministration of thed/11 Fund, by relating them substantially to what
had been tken away from the victims by the terrorists. Just as with the 9/11 Fund, the amounts of
compensation provided per victim anynew compensationfund could be expected to be substantial.

Therefore, in the minds of the workshop discussants,dimapensationfund wouldrequire significant
capital Moreover,such capital would net to be quickly accessible

The only body capable of providing those amounts of money with such speed is the Congress, in the
minds of the workshop participants. Privaetities, understandably, would resist paying ufgiigthy
judicial proceedingsg proceedings that would undoubtedly take yearsrderedthemto do so. So, the
funding should come from Congressional appropriati®@uch appropriatiotook fewer than twoweeks
after 9/11. Smilar speed should be feasible followingyafuture STA, particularly if @empensation

fund already is in place.

However, the workshop participants were adamant that Congress, and the American taxpayers, should
not solely bear the timate burden of compensation for the victims. Participants noted that many
entities¢ e.g.the airlines whose planes were crashed into the World Trade Center tapsrse some
responsibility for the vast amount of harm caused on 9/11. Those entiti@stiastantial liability
insurancewhichwas not tapped by the 9/11 Fund. The workslpapticipantssaw no reason why
responsible entities which had obtained substantial amounts of insurance against the possibility that
their actions/inactions would caudarge amounts of harm to other persore who had created self
insurance reserveshould not have to contribute the money available from such insurance to help
compensate the victims of their injugroducing misconduct. Therefore, the participants
recommended thatany future ompensationfund retain rights of subrogation for what it pays to
compensate victims, and that tHendQ & I R Y A ¢ghras8inly éxerdisk such rights to sue
responsible wrongdoers for their fair contribution to the harmsiatéd by the STA. If the government
believes the public has a strong interest in certain entiii@sndustrie€hot being required to make

such substantial contributions to recompense fiuad, then it may decide not to seek such subrogation.

CHAPTER 5: THE WAY AHEAD

" participantsconsidered briefly, but reached no consensegarding the possibility that Congressight require
certain industries to carry terrorism insurance.
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Participants in the INSCT workshapcognized the need for continued work in developiioge concrete
suggestions which could help the country arrange something like the 9/1béfonehnother 9/11
happens.Initial steps include:

1. Developing a legal framewoifer compensatioriunds for future terrorist attackshich
would ultimately provide assistance to Congress and/or the Exetutive event of another
STA.

2. Determining théestwayto put into place a capable group of pesstmadminister suct
fund, aong with guidelines and fundinfpr those administrators.

Considering the complexity of the issues, the lack of consensus on many issues, and the short time frame

the group had to cover all of the topics, the participsmggeste@drrangirg a larger, broadeinvitation-

only symposium of experts to capture more informategarding, e.g., theihd being operated (again

under the direction of Kenneth Feinberg) to distribute compensation to the victims of the 2010 BIP oil sp

in the Gulf of Mexico. Such a symposium might include participaitsbackgrounds and experiences

related tgpublic compensation funddifferent fromthose who participated in the first INSCT workshop.

As an interimstep, INSCT willcaptureand ardive the institutional memory and perspective of fund
administrator, Deborah Greenspan, and continue to
scholarship and public lectures.

Takingcareof victims of terrorist attacks is about more thmaviding compensatiort is a reflection of
our counterterrorism policy, the role GfS. citizens insecurity policy and our nationeharacter.The
purpose of the workshop wasanalyze compensation schemes and their mechanisms in order to
recommendvays forward in improving and developing our respons owe this to the victims. We
owe it to ourselves.
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APPENDIX I: LIST OF WORKSHOP PARTICIPANTS

Workshop Moderator

Stephan Landsmah Stephan Landsman is a Professor at DePaul University College of Law and

is an expert on the civil jury systerhle has written numerous articles on the 9/11 Victim
Compensation Fund, empirical and historical pieces regarding the jury, and an examination of
legal responses to human rights abuses. He has successfully advocated in the Supreme Court of
the United States, and is a member of the leadership of the American Bar Association Litigation
Section.

Workshop Rapporteur

Peter Bell/ Peter Bell, Professaf Law at the College of Law at Syracuse Univetsighes

and writes extensively on tort theory, tort law, tort and science, tort recovery for emotional
distress, and the significance of tort lawsuits in the area of health care. After graduation from
law school, where he was an editor of the Stanford Law Review, Professor Bell served as a law
clerk to U.S. District Court Judge Joseph S. Lord,Rhjladelphia. He then practiced law for a
leading Washington, D.C. law firm, Wilmer, Cutler & Pickefigfessor Bell consulted in D.C.

with the transition team creating the Legal Services Corporation and then moved to Rochester,
NY, where he worked as a lawyer for poor people throughout New York State as an attorney
with the Greater Upstate Law Projeet statewide legal services backup center.

Academic Workshop Participants

Deborah Greenspah Deborah Greenspan joined Dickstein Shapiro in January 2005 as a partner
in the Antitrust & Dispute Resolution amilisiness Securities Lavroups. Her practice€tuses

on class action, mass tort, and bankruptcy law and procedure with particular experience in mass
torts and products liability, analysis of damages and future liability exposure, negotiation,
alternative dispute resolution (ADR), claims evaluation disgute analysis, settlement

distribution design and implementation, claims management and risk analysis, and general
litigation. As Deputy Special Master for tBeptember 11th Victim Compensation Fund of 2001
she developed the overall design of the congressiorathated program and was responsible

for implementation of the program including determination of policy, supervision of all

activities, conducting hearings, and final review of all awartthat ultimately distributed more

than $7 billion to victims and families of victims of the September 11 terrorist attacks.

Betsy Grey Professor of Law, Faculty Fellow, Center for Law, Science & Innovation at Sandra

58 hQ/2yy2N)/ 2ft S3S vetsiy.Shelpublished and thkHeoyf issugs aflF G S !
tort law, products liability and mass tort litigation, as well as neuroscience and law. Her recent
scholarly work has focused on the study offaalt compensation systems in the United States.

Before joinirg College faculty, Professor Grey was a commercial litigator at the Washington,

D.C., law firm of Shea & Gardner, and a trial attorney for the Civil Division of the U.S.

Department of Justicerhere she represented federal agencies and officials in ligdtivolving
constitutional, statutory and regulatory issues. Professor Grey clerked for Judge Frank M.

Johnson Jr. of the 5th U.S. Circuit Court of Appeals.
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Robert Katz /Robert Katholds a joint appointment witlthe Indiana University School of Law

andthe Indiana University Center on Philanthropy at IUPUI, and is on the Affiliate Faculty of the

Indiana University Center for Bioethics. Prior to his appointment, he served as a Bigelow

Teaching Fellow and Lecturer in Law at the University of Chicago hawl.Fte received his

o OKSf 2NNR& RSANBS FNRBY | FNBFENR /2fftS3S FyR KAA
School, where he served as comment editor for the University of Chicago Law Review. He

clerked for the Honorable Stephen G. Breyer, formé&thief Judge of the U.S. Court of Appeals

for the FirstCircuit

Don Migliori/ Ascef S RSNJ 2F a2t Se wAaOSQa | @Al GA2Yy GSIYS
in the extensive discovery, mediations and settlements of over 50 cases of 9/11 aliibty

and damages against numerous defendants. He also represented families of the victims of the
September 11, 2001, attacks who optedt of the Victims Compensation Fund and served as

liaison counsel for the wrongful death and personal injury casése 9/11 aviation security

litigation. He is a lead attorney of the 9/11 Families United to Bankrupt Terrorism, litigation

designed to bankrupt the financiers of al Qaeda.

Keli Perrin/ Assistant Director, Institute for National Security and Counteotgsm (INSCTHit
andan adjunct professor at the Maxwell School of Citizenship and Public ABgrecuse
Univeristy Perrinserved for two years as law clerk to the Honorable David N. Hurd, United
States District Judge for the Northern District of Néavk.

Marshall Shapo Marshall S. Shapo, the FredeficVose Professor at Northwestern University

School of Law, is a nationally recognized authority on torts and products liability law. Professor

Shapais the author of several articles and a boGkynpensation for Victims of Terrawn victim

compensation for terrorist attacks. N2 FSa a2 NJ { KI L)2Q&a 20KSNJ-6221a& A
volume treatise The Law of Products Liability

Peter Szendro / Senior Vice President & Reinsurance CouniSdlillis Re IndPeter has

worked in the insurance and reinsurance industries for over twenty years, advising insurers,
reinsurers and brokers regarding a broad spectrum of legal, compliance and risk issues. He has
also analyzed emerging issues and riskdeerincluding those related to national security,

within the insurance and reinsurance context. Peter is a graduate of Syracuse University College
of Law, where he focused on International Law and holds degrees in Biology and History from
Binghamton Univesity."
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APPENDIXIIq, ) . 3#4 33 NPENSATIONBROIECT OVERVIEW

Modern terrorismhas forced policy makers to reexamine the ways in which society has traditionally
compensated the victims of catastrophic harifhe purpose of this project is to analyZztemative

compensation schemes and their mechanisms in order to recommend ways forward in improving and
developing compensation policieBhe policy optionsange from complex, governmeifiinded

compensation schemes like the September 11 Victims Compendatind (9/11 Fund), to tort suits

against charities serving people inthe Middle E#sK A & LINR 2SO0 KAIKE AIKdGa @AO0i
compensation, and their contributions to securing the natidm fact, wctims of terrorism play a major

role in policy making, particularly since 9/11ong after the attacks, victims toil in the court systems

seeking accountability and compensatidime Victim Compensation Proje@icuses on three areas of

inquiry.

=1 Programmatic Alternatives.This project area addresses questions of how and to what extent to
provide compensation for victims of terrorisgthrough the generosity of charitable
organizations, a publicalfunded compensation scheme, private insurance, tort suits or some
combinatian. In the case of programmatic funding schemes like the 9/11 Fund, experts will
analyze the best administrative models for allocating and distributing funds. Mindful of the
effects of related tort suits against businesses that provide for the securitysafety of citizens,
participants will consider liability standardad accountability mechanisnatongside grants of
immunity carefully in order to strike the right lzadce between security needs andmmerce.

= Litigation under FSIA: VictinfSaughtBetween the Branches The terrorism exception to the
Foreign Sovereign Immunity Act permits victims to sue states designated by the executive
branch for supporting terrorism. This relatively new area of litigation is problematic for victims
and all three banches of government: victims rarely recover their judgments, congressional
support of victim suits is regularly thwarted by the executive, the suits threaten the executive
ONI yOKQa RALI 2YIGAO STF2NIASE | YR GdHidhsiO2 dzNI &4 & d;
managing the litigation. In order to guide congressional and executive decision makers, scholars
and practitioners will debate the utility of these lawsuits, and how to make the suits more
effective.

® Suingthe Supporters: Banks, Charities@Boim. This project area addresses the law and
L2t AOCE STFFSOGa 2F GAOGAYAQ adzada 3IFAyad G§SNNP
Experts will analyze the nature and scope of liability of entities that support terrorists, the
deterrencedl f dzS 2F &ddzAi Gaz (GKS SFFSOG 2F adzOK GAOUAY
limits on such claims that may exist, and the effects of the claims on global philanthropy.

The INSCT website, latp://insct.syr.edy publishes updated project information, including a regularly
updated news page that tracks law and policy developments related to victim compensation issues.
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